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Donald S. Clark, Secretary Ms. Sadye E. Durgy SeRgtary
Office of the Secretary Office of the Secretary

Federal Trade Commission i
Sixth St. and Pennsylvania Ave., N.-W
Washington, DC 20580

U.S. Consumer Product
Safety Commission
Washington, DC 20207

Re:  Petition for Rulemaking:
Fire Hazard Warning Label on
Certain Upholstered Furniture

Dear Mr. Clark and Ms. Dunr:

The National Association of State Fire Marshals files this joint
-petition for rulemaking with the Federal Trade Commission (“FTC") and
the Consumer Product Safety Commission (“CPSC”) pursuant to 16 CFR
Part 1 and 16 CFR 1051. Reference hereafter to the “Commission” shall
mean the FTC and the CPSC.

The National Association of State Fire Marshals (“NASFM")
represents the most senior fire official of each of the 50 states and the
District of Columbia.  Our members typically have statutory
responsibility for code enforcement, fire incidence data, training, fire
investigation and other matters pertaining to public safety. As such, our
organization carefully monitors commercial, regulatory and other
developments that may impact the severity and frequency of fire losses.

CPsA 6 [ Clearsd 75~ -7 =

No jr{’}%(ﬂzs iicw .
Products Identifjed P \ y

_ZiExcepied N

Firms Notified,
Comments Processed,




March 8, 1999
Page2of 6

Background

In 1993, the National Association of State Fire Marshals petitioned the CPSC
(Petition FP 93-1) to issue a flammability standard for upholstered furniture incorporating
the requirements of three standards now in effect in the State of California. Specifically,
the petition urged the Commission to issue a flammability standard incorporating the
requirements of Technical Bulletins 116, 117 and 133, issued by the Bureau of Home
Furnishings and Thermal Insulation of the State of California. (58 FR 42301).

These standards specify tests to measure the (a) resistance of components of
upholstered furniture to ignition by small open-flame sources and cigarettes; (b) resistance
of finished items of upholstered furniture to ignition by cigarettes; and (c) resistance of
finished items of furniture to ignition from large open-flame sources. The California
standards also contain labeling requirements. '

In support of the petition, NASFM provided information about deaths and injuries
from fires involving upholstered furniture in California and in the rest of the United
States. The petition asserted that although deaths and injuries from fires involving
upholstered furniture in the United States declined appreciably from 1980 through 1989,
during the same period the numbers of deaths and injuries from upholstered furniture
fires declined at a much faster rate in California.

NASFM provided data showing that the rate of fire deaths associated with
upholstered furniture in the United States, excluding California, decreased from 4.97 per
million people in 1980 to 3.04 per million in 1989, a decline of 39 percent. By comparison,
in 1980 the rate of fire deaths associated with upholstered furniture in California was 1.14
per million people and in 1989 it was 0.41 per million, a decline of 64 percent.

-« Thus, according to the data, non-Californians are over 7 times more likely to die in
upholstered furniture fires than Californians. In providing these data, NASFM is not in this
petition advocating “indirectly the adoption of California’s upholstered furniture
flammability standards. Here is our point: Particularly if it appears that American
consumers outside of California are not as safe as Californians from upholstered furniture
fires, shouldn’t they at the very least be warned about the known fire hazards posed by
these consumer items?

Nature of the Hazard . ‘
’/
A common consumer product application of polyurethane foam is its use in
upholstered furniture. Upholstered furniture may be ignited by smoldering cigarettes,



March 8, 1999
Page 3 of 6

small open flames (candles, matches and cigarette lighters, often as a result of child play),
and large open flames when other household items are first ignited. Once ignited, non-
fire resistant polyurethane foam (hereafter “polyurethane foam”) burns rapidly, emitting
large quantities of toxic gases such as carbon monoxide and cyanide. Polyurethane foam's
rapid rate of intense heat release typically raises the room temperature to the point of
flashover — that is, the point at which all contents of the room are ignited. Clearly,
polyurethane foam poses a hazard, in effect making small fires very large, and very
deadly, very quickly. The textiles used in upholstered furniture may ignite easily, but
provide little fuel and energy to the fire by themselves.

Scope of the Hazard

According to the United States Consumer Product Safety Commission’s most
recent estimates of fire loss, upholstered furniture and mattresses/bedding account for
roughly 10 percent of America’s 428,000 residential fires each year. Approximately 4,300
Americans are seriously injured in these fires. Serious burns often require years of
hospitalization, multiple surgeries, and physical and emotional therapy.

Most telling, fires started in home furnishings containing polyurethane foam
account for 16 percent of all residential fire deaths, making these items one of the most
dangerous of all products under the CPSC's jurisdiction.

According to the CPSC, the following losses occurred as a result of 13,100
residential fires in 1996 involving upholstered furniture (1996 Residential Fire Loss
Estimates):

Upholstered Furniture Fires

Open flame Smoldering Other

‘ignition ignition Ignion  Total
Deaths 90 470 90 650
Injuries 410 940 290 1,640
Property Damage $61 million $98 million =~ $95million  $253 millidn

el
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The Technology Exists to
Make Furniture Safer From Fire

Upholstered furniture in nursing homes, hospitals, prisons and other institutional
settings, as well as the seats of airplanes, automobiles, boats and other modes of
transportation are required to meet flammability standards far more stringent than those
required for furniture manufactured for the American home. Much of the time, these
standards are met with polyurethane foam that is treated to resist ignition. The
technology exists to make the foam, and, thus, the upholstered furniture that contains the
foam, safer. :

Manufacturers Are Aware of the Hazard

According to documents we have obtained (enclosed), foam producers generally
provide warning notices with each batch of polyurethane foam provided to upholstered
furniture manufacturers. We include one of the many available examples here:

WARNING
All Polyurethane Foam Can Burn!

In case of fire, serious personal injury or death can result
from extreme heat, rapid oxygen depletion and the
production of toxic gases. When ignited, polyurethane
foam, like other organic materials, can burn rapidly and
generate thick dark smoke and toxic gases leading to
confusion, incapacitation, and even death.

Do not expose polyurethane foam to any intense radiant
heat or.open flames, such as space heaters, open burning
operation, cigarettes, welding operations, naked lights,
matches, electric sparks or other intense heat sources.

Depending upon the intended use of the polyurethane
foam, suitable warnings should be passed on to the
ultimate product users. (emphasis added)

Notably, to our knmukﬁge, thescywammg labels are not shared by the upholstered furniture
manufacturers or their retailef Customers with consumers who purchase furniture containing these
products. This appears to us a gross failure to discharge the manufacturer/retailer’s duty to warn.
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Commission Rule Needed to
Compel Hazard Disclosure to Consumers

Danger and safety problems with products has compelled the Federal Trade
Commission to adopt a disclosure doctrine to require warnings. Failure to warn users of
products of dangers that might result from the use of the products has been found to be an
unfair practice under section 5 of the Federal Trade Commission Act. For example, the
failure of a manufacturer of gasoline engine powered tractors to disclose to customers that
the tractors were subject to fuel geysering (forceful ejection of hot fuel through a loosened
gas cap) was an unfair practice in violation of Sect10r1 5 of the FTC Act. International
Harvester Co., 104 FTC 949.

Turning to the CPSC, upholstered furniture is a “product” of “interior furnishing”
as those terms are defined in sections 2(e) and 2(h) of the Flammable Fabrics Act, 15 USC
1191(e) and (h). The CPSC has authority under section 4(a) of the Flammable Fabrics Act
to issue a “flammability standard or other regulation, including labeling” for a product of
interior furnishing if the CPSC determines that such a standard “is needed to adequately
protect the public against unreasonable risk of the occurrence of fire leading to death or
personal injury, or significant property damage.” 15 USC 1193(a). Clearly, the consuming
public needs to be informed as to the extent of the fire hazard involved in the use of non-
fire resistant polyurethane foam.

Requested Relief

The National Association of State Fire Marshals believes that the withholding of
these warnings by manufacturers and retailers of residential upholstered furniture
containing polyurethane foam is not in conformity with the FTC Act and the Flammable
Fabrics Act. Therefore, NASFM requests:

L The Federal Trade Commission and/or the Consumer Product Safety
Commission to, by rule, require upholstered furniture manufacturers and retailers to affix
a label to such furniture sold in the United States containing polyurethane foam in a
conspicuous place, bearing precisely the same flammability warnings provided by the
polyurethane foam producers; and

2 As an interim step; NASFM requests —}6ur agencies to commence a
voluntary fire hazard d15dosuze” program with upholstered furniture manufacturers and
retailers, whereby such cdfnpanies would voluntarily agree with- the agenmes to make
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adequate fire hazard disclosures to U.S. consumers pending the outcome of a decision on
this petition for rulemaking.”

3. Grant such other relief as is equitable and appropriate.

Respectfully submitted,

ch}@m

Rocco J. Gabriele
President .
The National Association of State Fire Marshals

ez

Also in support of this petition:

The International Association of Fire Fighters, AFL-CIO-CLC

Encls.

" For the record, in July 1998 NASEM wrote to several major ‘retailers who sell upholstered furniture
nationwide. In the letters we suggestad-that, for the reasons cited in this petition, the upholstered furniture
they sell does not contain adequate tonsumer warnings of the potential fire hazards posed by polyurethane
foam contained in the furniture. Unfortunately, to our knowledge, none of these _companies has come
forward voluntarily and agreed to pass along the warnings being issued by the polyurethane foam
producers.



x—

MADE IN THE US.A.

TAKES ON AIR AFTER UNWRAPPED

WARNING
s POLYURETHANE FOAM IS FLAMMABLE!

DO NOT EXPOSE POLYURETHANE FOAM TO
WELDING, SMOKING MATERIALS, NAKED LIGHTS,
OPEN FLAMES, SPACE HEATERS, BURNING OPERA-
TIONS, OR OTHER SUFFICIENTLY INTENSE CAUSES
OF HEAT OR FLAMES.

IF IGNITED, POLYURETHANE FOAM CAN BURN
RAPIDLY, RELEASING GREAT HEAT AND CONSUM-
ING OXYGEN. IN AN ENCLOSED SPACE, THE
RESULTING DEFICIENCY OF OXYGEN CAN PRESENT
A DANGER OF SUFFOCATION TO THE OCCUPANTS.
SMOKE.AND GASES RELEASED BY THE BURNING

"FOAM CAN BE INCAPACITATING:OR FATAL TO

HUMAN BEINGS IF INHALED IN SUFFICIENT
QUANTITIES.

2 characteristic of foam to eventually change color.
‘er, this in no way affects its comfort or lasting quality.
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.ATracnmenc &o.

ALL POLYURETHANE FOM CAR BURﬂ'

In case of fir2, serious personal injury or ceath can result frem
ex:rame heat, rapid oxygen depletion and the production of
tosic gases. Yhen ignited, polyurethane foam, like other arzanic
matarals. can.burn ragidly and generate thick dark smoka and
toxic gases leading io confusion, incagacitation or even deatn. -

Da not expase nolyuretnane foam to any intense radiant haator
open flames, such as space heaters, Gpen burning operation,

cigacattas, welding operations, naked lights. matcnes electric

sparks or other mtensa haat soucces.

Depending upen tha intended end use Gf tha poiyuretaane
foam. surtsdle w3rnngs should Be sassed on to the ultimate
praduct users.

Warning Label Used By Reeves Foam.
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CARPENTER COMPANY, 1yc.

5016 MONUMENT A
B, 0 qp0t 21208 U
804 7 356-0800 N 23261

OCTGBER 12, 1994 }) ({

ey RECEIVED

BOUSTON, TX 77001
0cT 17 1994

CONTINENTAL

You are probably aware that manufRE&EEENIRd suppliers have a
duty to warn their customers of the potential hazards of their
products. In fulfilling our obligation, we affix a warning to
packages of our urethane foam products that reads as follows:

ATTENTION: JOEN ROZBINS

WARNING

URETHANE rOAM IS FLAMMABLE!

DO NOT EXPOSE URETHANE FOAMS TO QPEN FLAMES OR
ANY OTHER DIRECT OR INDIRECT EIGE TEMPERATURE
IGNITION SQOURCES SUCHE AS BURNING OPERATIONS,
WELDING, BURNING CIGARETTES, SPACE EEATERS OR
NAKED LIGHTS.

ONCE IGNITED, URETHANE FOAMS WILL BURN RAPIDLY,
RELEASING GREAT HEAT AND CONSUMING OXYGEN AT A
HIGH RATE. IN AN ENCLOSED SPACE THE RESULTING
DEFICIENCY OF OXYGEN WILL PRESENT A DANGER OF
SUFFOCATION TO THE OCCUPANTS. HAZARDQOUS GASES
RELEASED BY TEE BURNING FOAM CAN BE INCAPACI-
TATING OR FATAL TO HUMAN BEINGS IF INHALED IN
. SUFFICIENT QUANTITIES.
Please note that. - the warning applies to wurethane foams in
general, and it should not be construed <that Carpenter Co.
foam products are more hazardous than those of any other-
manufacturers. You should assume that all urethane foams are
dangerous once 1ignited, even if they have been treated with a
flame retardant.

We are enclosing a 1list of publications that gives more infor-
mation on the flammability and toxicity - characteristics of
_urethane foams and would beé. Rappy to discuss this with you should
" You so desire. We recommérld that you take up this matter with

e
CARPENTER CQ.
3016 MONUMENT AVINUTL
F.O. 8OX 17198
13 AICHMOMNA, YIAGQINIA 11141t
194 139 30800



your fire insurance underwriters who are in a position to
recommend appropriate actions for you to take with regard to your
storage and use of urethane foams.

In addition, we also suggest that your lawyer advise ycu concern-
ing your obligation to warn your customers. We believe that he will
recommend that you consider attaching appropriate warnings to
. your finished products. )

Yours truly,

CARPENTER

o -

Chairman of the

SFP/crs/13

Enclosure

e d
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"Large Scale Fire Tests", W. J. Wilson: Journal of Fire and
Flammability, volume 7, page 112, (1978).

“Fire Safety in the Home: Relative Toxicity of the Pyrolysis
Products from Some Materials used in Home Furnishings
and the Impact of the California Regulations®, Califormia
Bureau of Home Furnishings Laboratory Report SP-76-5,
(1976).

"Oxidative Pyrolysis of Aircraft Interior Materials", Spurgeon
Speitel, Feher: Journal of Fire & Flammability, volume 8§,
page 349, (1877).

“Project RAPRA 3", Wood, Prager, Wilson: Internatlonal Isocyanate
Institute, (1977). :

"Project RAPRA 4, Project Moreton-2", Prager, Wood: Internatiomal
Isocyanate Institute, (1979).

“Full Scale Burning Behavior of Upholstered Chairs", NBS Technical
Note 1103, U. S. Dept. of Commerce, (1979).

"Precautions for the Proper Usage of Polyurethanes,
Polyisocyanurates, and Related Materials: Technical
Bulletin 107, Second Edition®,

Upjchn Chemical Division, (1980).

“Further Development of a Test Method for the Assessment of the
Acute Inhalation Toxicity of Combustion Products”,
#PB82-217886, Levin: U. S. Dept. of Commerce,(13982).

"Polymer Degradation During Combustion", #NBS-GCR-82-403,
U. S. Dept. of Commerce,(1982).

"Calculation of the Heat Release Rate by Oxygen Consumption for
Variocus Applications"“, #NBSIR 81-2427-1,
" U. S. Dept. of Commerce,(1982).
“Upholstered Furniiﬁfe'ﬁeat Release Rates Measured with a
Furniture Calorimeter", #NBSIR 82-2604, .
U. S. Dept. cof Commerce,(1982).
“Understanding Polymer Flammability", Dow Chemical, (1983).

"Dangercus Properties of Industrial Materials, Sixth Editioen",
N. I. Sax: Reinhold Van Nostrand co, New York, N.Y. (1984)

*Fire Behavlor of Upholste;ed :urnlture“, NBS Monograph 173,
Babrauskas & KrasﬁY' U. S. Dept. of Commerce; (1985)

§/94 ®wRC-779
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WARNING

FLAMMABLE
THIS FOAM CAN BURN FAST

WHEN IGNITED, TH!S FOAM BURNS
RAPIDLY. RESULTING IN GREAT HEAT,
GERERATING DANGEROUS AKO
POTENTIALLY TOXIC GAS AND THICXK
SMOKE AND COHSUMING OXYGEN.
BURNING FOAM CAN BE HARMFUL OR
FATAL TO PEOPLE.

'BO NOT EXPOSE THIS FOAM TO Al

GPEN rFLAMES, SPARKS OR QTHEFR
KEAT SCURCES. DO NOT SHIOKE A
THIS FOAM.

IF FOAM STARTS

$/15 e
sae,iz RE4T4Z BURMNING-GET OUT
: g S .:s.:c_:-o. 000336
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THIS FOAM CAN BURN FAST

Lol 4] a-m'rt: THIS FQAM BURNS
RaS DY, RESULTING INCREAT NEAT,
CINCRATING CANSEROUS AND
SCTINTILLY TOXS GoS ANS THilK
SMTCE AND TONSUMING QXYCE M.
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